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Title  40 — Protection  of  the  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  618-3] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

Program  Grants 

Section  106  of  the  Federal  Water  Pol¬ 
lution  Control  Act,  as  amended  (Pub.  L. 
92-500;  86  Stat.  816;  33  UJS.C.  1256 
(1972) ) ,  authorizes  the  Administrator  of 
the  Environmental  Protection  Agency  to 
make  annual  allotments  from  sinns  ap¬ 
propriated  by  Congress  in  each  fiscal 
year  on  the  basis  of  the  extent  of  the 
pollution  problem  in  the  several  States. 
The  Act  requires  that  the  Administrator 
promulgate  regulations  governing  such 
allotments. 

Interim  regulations,  which  provide 
minimum  guidelines  for  Federal  grant 
assitance  to  the  State  and  interstate 
agencies  to  assist  them  in  administering 
their  water  pollution  control  programs, 
were  published  in  the  Federal  Register 
on  Jime  29,  1973  (38  FR  17219).  The  in¬ 
terim  regulations  supplement  the  En¬ 
vironmental  Protection  Agency  general 
grant  regulations  (40  CFR  Part  30) .  Also, 
on  August  28, 1974,  notice  was  published 
in  the  Federal  Register  (39  FR  31500) 
that  the  Environmental  Protection 
Agency  w’as  proposing  regulations  re¬ 
lating  to  w'ater  quality  and  pollutant 
source  monitoring  in  State  water  pollu¬ 
tion  control  programs. 

Written  ccanments  on  the  interim 
State  water  pollution  control  program 
grant  regulations  and  the  proposed  water 
quality  and  pollutant  source  monitoring 
regulations  were  invited  and  received 
from  numerous  interested  parties.  EPA 
has  carefully  considered  all  comments 
submitted,  as  well  as  cmnments  made  by 
EPA  and  State  and  interstate  agency  per¬ 
sonnel  on  the  basis  of  their  experience 
under  the  interim  regulations.  Written 
commits  received  fnxn  interested 
parties  are  on  file  with  the  Environmen¬ 
tal  Protection  Agency.  Many  of  these 
comments  have  been  adopted  or  substan¬ 
tially  satisfied  by  editorial  changes,  dele¬ 
tions  from,  or  additions  to  the  regula¬ 
tions. 

These  regulations,  as  amoided,  de¬ 
scribe  the  annual  State  program  for  the 
control  and  abatement  of  water  pollu¬ 
tion  and  for  the  allocation  of  Federal 
grant  assistance  to  support  these  State 
programs.  Ihe  requirements  and  proce¬ 
dures  should  be  viewed  as  one  part  of  an 
overall  management  system  to  be  used 
by  the  States,  interstate  agencies,  and 
EPA  in  carrying  out  the  requirements  of 
the  Federal  Water  Pollution  Control  Act 
Amendm^ts  of  1972.  The  system  begins 
with  the  establishment  of  the  State  con¬ 
tinuing  planning  process  described  in 
Part  130  of  this  chapter.  The  process  is 
to  provide  States  with  the  basis  for  de¬ 
veloping  a  “State  Strategy”  which  con¬ 
tains  an  assessment  of  their  pollution 
jMxiblems,  a  means  for  developing  their 
cxmtrol  strategies,  and  for  assessing  re¬ 
sults.  The  State  straitegy,  which  will  be 
based  upcm  Statewide  water  quality  man¬ 
agement  plans  where  they  are  omipleted. 


RULES  AND  REGULATIONS 

and  upon  available  Information  where 
the  plfuis  are  not  completed,  together 
with  other  associated  outputs,  providai 
the  basis  for  developing  each  State’s  an¬ 
nual  program  plan. 

The  annual  program  plan  is  a  man¬ 
agement  device  which  the  State  uses  to 
identify  its  expected  accomplishments 
during  the  year,  allocate  its  resources, 
and  assess  its  progress  toward  those  ac¬ 
complishments.  At  the  same  time,  the 
State  program  provides  EPA  the  basis  for 
providing  Federal  grants  to  supplement 
State  fimds. 

Major  changes  and  the  majority  of 
substantive  comments  centered  around 
the  issues  discussed  below: 

(1)  The  Allocation  Formula  for  Deter¬ 
mining  State  and  Interstate  Allotments. 
Comments  were  received  from  several 
State  w'ater  pc^tion  control  agencies 
regrarding  the  allocation  formula  used  to 
determine  State  and  interstate  allot¬ 
ments  (see  §  35.553) .  Suggestioiis  were 
offered  regarding  potential  changes  to 
the  allocation  formula.  For  eiample,  it 
was  suggested  that  the  formula  take  into 
consideration  the  volume  of  waste  water 
processed  by  treatment  plants.  This  fac¬ 
tor  was  among  the  twenty-two  variables 
considered  when  the  formula  was  de¬ 
vised.  However,  it  was  judged  to  be 
less  satisfactory  in  reflecting  the  “extent 
of  the  pollution  problem”  than  the 
variables  which  are  currently  considered 
in  the  fcumula.  Also  it  was  pointed  out 
that  the  formula  does  not  factor  in  non¬ 
point  sources  of  pollution.  This  factor  re¬ 
mains  unquantifiable  on  a  national  basis 
due  to  a  lack  of  data,  and  for  this  rea¬ 
son,  it  has  been  decid^  that  the  present 
allocation  formula  remains  the  best  sur¬ 
rogate  measure  of  the  extent  of  pollu¬ 
tion  which  has  been  suggested  to  date. 
Consequently,  this  formula  is  retained 
as  the  means  of  allocating  grant  funds 
to  the  State  and  interstate  agencies.  Be¬ 
cause  of  the  expressed  concerns,  how¬ 
ever,  the  Agency  intends  to  <x)nsider 
other  alternative  allcx^ation  formulas 
over  the  next  year.  Criteria  which  will 
be  considered  as  additional  factors  for 
the  formula  Will  be  pollution  from  toxic 
and  hazardous  materials  and  non-point 
sources. 

The  State  and  interstate  allotment 
ratios,  to  be  applied  against  the  total 
sums  available  nationally  to  determine 
individual  State  and  interstate  agency 
allotments,  are  based  on  the  previous 
formula.  The  allotment  ratios  contained 
in  the  regulation  are  presented  in  a  dif¬ 
ferent  format  (i.e..  State  and  Interstate 
agency  afiotment  ratios  are  separated 
Into  two  distinct  categories).  For  this 
reason  the  individual  allotment  ratios 
appear  to  differ,  but  they  are  in  effect 
unchanged  from  the  interim  regulation. 

The  future  role  of  interstate  agencies 
in  the  national  water  pollution  control 
program  was  the  subject  of  a  compre¬ 
hensive  study  recently  completed  by  EPA. 
As  a  result  of  that  study  the  agency  has 
determined  that  section  106  interstate 
agency  program  grant  funds  should  be 
made  available  only  for  coordinating  ac¬ 
tivities  and  activities  which  support  the 
operational  responsibilities  of  the  State 


agencies.  For  this  reason  the  future  fund¬ 
ing  for  Interstate  agencies  will  be  speci¬ 
fied  in  ERA’S  annual  operating  guidance. 

(2)  Incentive  Grants.  The  practice  of 
providing  incentive  grants  to  State  agen¬ 
cies  has  been  used  for  the  past  three 
years  to  focus  State  management  atten¬ 
tion  and  resources  on  those  program  ele¬ 
ments  which  are  essential  to  the  national 
lUDgram  in  each  fiscal  year.  The  practice 
has  had  limited  success  since  its  initia¬ 
tion.  At  the  outset,  incentives  served  to 
gear  up  State  resources  to  undertake 
NPDES  activiUes,  Federal  construction 
grant  activities  and  other  EPA  respon¬ 
sibilities.  Now,  however,  most  States  have 
become  involved  in  these  programs  and 
incentives  appear  to  have  outlived  their 
usefulness. 

Comment  on  this  issue  from  the  States 
was  ^unanimous  in  favor  of  eliminating 
inc^tive  grants.  EPA  agrees  with  this 
comment  and  has  deleted  the  incentive 
grant  concept  from  the  regulation.  This 
action  is  consistent  with  Agency  policy 
to  decentralize  decision-making  to  the 
Regional  OfBce  and  State  level,  wherever 
appropriate. 

In  the  future.  Regional  Administrators 
are  expected  to  adopt  national  guidance 
regarding  program  priorities  to  the  par¬ 
ticular  circumstances  and  needs  of  each 
State.  The  Regional  Administrator  has 
the  authority  and  responsibility  under 
B  35.405  and  S  35.565  to  require  State  pro¬ 
grams  which  contain  an  appropriate  pro¬ 
gram  emphasis,  but  the  determination  of 
this  emphasis  is  to  be  made  primarily 
as  a  result  of  a  consultation  process  with 
the  States. 

(3)  Timing  of  Public  Participation  and 
Program  Submission  to  EPA.  A  number 
of  State  agencies  objected  to  the  time 
frame  for  public  participation  contained 
in  the  interim  regulation.  Rather  than 
requiring  the  completion  of  public  par¬ 
ticipation  prior  to  an  arbitrary  date,  it 
was  suggested  that  the  public  participa¬ 
tion  requirement  be  made  more  flexible. 
This  proposal  was  judged  appropriate 
and  pidillc  participation  no  longer  has 
a  time  constraint  built  into  the  regula¬ 
tion.  Instead,  an  agreement  between  the 
Regional  Administrator  and  State  agency 
reached  prior  to  development  of  the  State 
strategy  and  program  will  dictate  ade¬ 
quate  public  participation. 

Other  changes  from  the  interim  reg¬ 
ulation  Include  the  date  changes  for 
preparation  and  submission  of  State 
strategies  and  program  plans  to  corre- 
V>odA  to  Agency  changes  in  procedures 
as  a  result  of  the  shift  to  the  new  Fed¬ 
eral  fiscal  year  (October  through  S^- 
tember)  required  pursuant  to  the  Con¬ 
gressional  Budget  Act  of  1974  (Pub.  L. 
93-344). 

(4)  Monitoring  Requirements — Ap- 
poidiz  A.  Comments  were  expressly  in¬ 
vited  on  Appendix  A  as  to  whether  these 
provisions  should  be  promulgated  as  reg¬ 
ulations  or  guidelines.  An  overwhelming 
majoritar  of  comments  indicated  a  prefer¬ 
ence  for  guidelines  on  the  groimds  that 
EPA  should  not  attempt  to  define  tech¬ 
nical  specifics  of  monitoring  activities 
(such  as  mcmitoring  smwey  design  and 
operation)  whldi  may  be  dictated  by 
local  condlttons.  Other  letters  of  com- 
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mmto,  while  not  addreseing  speoifioidljE 
the  question  o£  regulations  vs.  guidelines, 
expressed  simiiftr  concerxis  regarding 
pacticulaB  paragraphs  of  the  proposed 
regulation.  Hherafore,  the  pm  visions 
containing  regulation,  of  monitoring 
specifics  have  been  deleted  from  this 
regulation  and  the  subjects  addressed 
are.  only  those,  common  to  all  water 
monitoring  programs.  Rather  than  pub¬ 
lishing  the  technical  details  of  monitor* 
ing  as  regulations,  EPA  will  issue  guidi- 
ance  documents  detailing  recommended 
motttoring  practices. 

This  subpart  is  promulgated  as  a  final 
regulation  and  wW  replace  the  interim 
regulation  previously  promulgated. 
However,  because  of  the  numerous 
changes  which  have  been  made  through¬ 
out  this  subpart,  public  comment  is 
again  invited.  Interested  parties  are  en¬ 
couraged  to  submit  written  comments, 
suggestions,  views,  or  data  concerning 
the  final  regulation  promulgated  hereby 
to:  Director,  Grants  Administration.  Di¬ 
vision,  Environmental  Protection  Agen¬ 
cy,  Washington.  D.C.  20460.  All  such, 
submissions  received  on  or  before 
October  1,  1976  will  be  considered  with 
respect  to  the  need  for  amendment  of 
this  subpart. 

Effective  date.  The  final  water  pro¬ 
gram  grant  regulations  promulgated, 
hereby  shall  become  effective  upon  pub¬ 
lication.  It  is  necessary  that  these  regu¬ 
lations  take  effect  prior  to  a  thirty  day 
period  following  promulgation  to  Insure 
their  implementation  without  delay  and 
to  permit  States  to  submit  applications 
for  program  grants  from  funds  avail¬ 
able  in  accordance  with  the  new  pro¬ 
cedures  established  piueuant  to  these 
regulations.  These  regulations  shall  gov¬ 
ern  actions,  including  grant  amendment 
actions  and  other  actions  such  as  State 
and  interstate  agency  program  planning 
and  evaluation  and  allbcation  of  Fed¬ 
eral  funds,  which,  are  related  to  En¬ 
vironmental  Protection  Agency  water 
program  grants  to  be  awarded  after  the 
effective  date.  Prior  regulations  (38  FTEl 
17219)  governing  water  program  grants 
shall  remain  applicable  to  grants 
awarded-  prior  to  file  effective  date.  Prior 
regulations  (39  PR  7785)  governing  air 
program  grants  and  41  FR  2912  govern¬ 
ing  public  water  supply-  system  super¬ 
vision  grants  remain  in  effect. 

Dated:  April  16,  1976. 

Russell  B.  Train, 

Administrator. 

40  CPR  §§  35.400  through  35.425  and 
S?  35.551  through  35.570  are  hereby  re¬ 
vised*  and  adopted  as  final  regulations. 
40  CPR  55  35.500—35.550  and  35.600— 
35.630  remain  in  effect  as  previously 
published. 

1.  The  relevant  portions  of  the'  table 
of  contents  to  40  CFR  Part  35  are  re¬ 
vised  as  follows : 

Subpart  B — Program  (Zranta 

Sec. 

3fl.400  Purpose. 

86.400-1.  Air  pollution  control  agency  grant 
awards. 

S9.40e*a  Water  pollution  central  program 
grant  awards. 


Sss;. 

afe4O0-8.  Publlar  water  auparvlslon 

program  grant  awards. 
a&AOa  Autliorlty. 

86.404'  Annual  guidance. 

39.406  Crlterlar  fbr  evaluation  of  program 
objectives. 

30A10  Bvaluatlon  of  agency:  performance. 
36Aia  Report  of  project  ezpendltunBS. 
36.420  Pajpnent. 

35.425  Federal  and  grantee  program  sup¬ 
port. 

•  •  •  •  » 

Watks  PoixunoM  CoNTRoi.  State  and  Intes- 

STATX  PKOGRAM  OBANTS 

35.561  Scope  and  purpose. 

35.652  Definitions. 

35.553  State  and  interstate  allotments. 

36.554  Regional  allowances. 

35665  Determination  of  grant  amount  by 

Regional  Administrator. 

35.555  Reduction  of  grant  amount. 

35.557  Grant  *  amount  limitation  and 

duration. 

35.558  EllglbUlty. 

36.550  Limitations  on  award. 

35.560  State  strategy  fmmulation  and 

program  development. 

36.561  Major  program  elements  and  out¬ 

puts. 

35.562  State  program  submission. 

35.563  State  project  priority  list  submis¬ 

sion. 

35.564  Public  participation. 

35.565  Program  approval. 

^566  State  project  priority  list  approval. 

36.567  Grant  conditions. 

36.568  Adherence  to  budget,  estimates. 

35.560  Program  changes. 

3Sl570  Program  evaluation  and  reporting. 

Appk;<dix  a — WATsa  Qcautt  and  Pollutavt 
Souaca  Monitorino 

2.  Section  35.400  through  35.425  nre 
revised  as  follows: 

§  35.400  Purpose. 

This  subpart  establishes  and  codifies 
policy  and  procedures  for  air  pollution, 
water  pollution,  and  public  water  system 
supervision  program  assistance  grants 
and  supplements  the  EPA  general  grant 
regulations  and  procedures  (Part  30  of 
this  Chapter) .  These  grants  are  intended 
to  aid  programs  for  air  pollution  control, 
water  pollution  control  and  public  water 
system  supervision  at  the  State,  inter¬ 
state,  or  local  level. 

§  35.400—1  .4ir  pulliilitm  control  agency 
grant  awards. 

Grants  may  be  awarded  to  air  pollution 
control  agencies  for  the  planning,  de¬ 
velopment,  establishment,  improvement, 
and  maintenance  of  programs  for  the 
prevention  and  control  of.  air  pollution 
or  implementation  of  national  primary 
and  secondary  ambient  air  quality  stand¬ 
ards  in  accordance  with  the  applicable 
implanentatlon  plan. 

§  37.400—2  Water  pollution  control  pro¬ 
gram  grant  awards. 

Grants  may  be  awarded  to  State  and 
Interstate  water  pollution  control  agen¬ 
cies  to  assist  them  in  developing  or  ad¬ 
ministering  programs  for  the  prevention, 
reduction,  and  elimination  of  water  pol¬ 
lution,  including  enforcement  directly  or 
through^  appropriate  State  law  enforce¬ 
ment  officers  or  agencies. 


35.400—3  Public  water  syatem  supervi¬ 
sion  program  grant  awarda 

Grants  may  be  awarded  to  State  agen¬ 
cies  to  assist  them  in-  dev^ping  or  (id- 
ministering  public  water  system  super¬ 
vision  programs.. 

§  35.403  Authority. 

This  subpart  is  issued  under  sections 
105  and  301(b)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  1857(c)  and  1857 
(g) ) ;  sections  106  and  501  of  the  Federal 
Water  Pollution  Contrtfi  Amendments  of 
1972  (33  U.S.C.  1256  and  1361) ;  and  sec¬ 
tions  1443(a)  and  1450  of  the  Safe 
Drinking  Water  Act  (42  U.S.C.  300j-2  '. 

§  3S.404  Annual  guidance. 

The  Environmental  Protection  Agency 
will  develop  and  disseminate  annual 
guidance  to  be  used  by  the  grantee  to 
structure  air  pollution,  water  pollution, 
and  public  water  system  supervision  pro¬ 
grams  for  the  coming  Federal  fiscal  year. 
The  guidance  will  contain  a  statement 
of  the  national  strategy  including  na¬ 
tional  objectives  and  national  priorities 
for  the  year  together  with  planning  fig¬ 
ures  for  Federal  program  grant  assist¬ 
ance  based  on  the  EPA  budget  approved' 
by  the  President.  The  annual  guidance 
will  be  disseminated  each  year  as  soon  as 
practicable  during  the  month  of  Feb¬ 
ruary. 

^  .35.4415  Criteria:  for  evaluation  of  pro¬ 
gram  obieetives. 

(a)  Programs  set  out  in  the  applica¬ 
tion  and  submitted  in  accordance  witii 
these  regulations  shall  be  evaluated  in 
writing  by  the  Regional  Administrator  to 
determine; 

(1)  Consistency  and  compatibility  of 
objectives  and  expected  results  with  EPA 
national  and  regional  priorities  in  im¬ 
plementing  purposes  and  policies  of  the 
Clean  Air  Act.  the  Federal  Water  Pollu¬ 
tion  Control  Act,  or  the  Safe  Drinking 
Water  Act. 

(2)  Feasibility  of  achieving  objectives 
and  expected  results  in  relation  to  exist¬ 
ing  problems,  past  performance,  pro¬ 
gram  authority,  organization,  resource.s 
and  procedures. 

(b)  Approval  of  the  program  devel¬ 
oped  pursuant  to  S  35.526  (air)  or  8  35.565 
(water  pollution)  or  §  35.626  (public  wa¬ 
ter  system  supervision)  shall  be  based  on 
the  extent  to  which  the  applicant’s  pro¬ 
gram  satisfies  the  above  criteria. 

§  35.410  Evaluation  of  ug«ui«*y  |N‘rf<trni- 
anrr. 

(a)  A  performance  evaluation  shall  be 
conducted  at  least  annually  by  the  Re¬ 
gional  Administrator  and  the  grantee  to 
provide  a.  basis  for  measuring  progress 
toward  achievement  of  the  approved  ob¬ 
jectives  and  outputs  described  In  the 
program.  The  evaluation  shall  be  con¬ 
sistent  with  the  requirements  of  §  35.538 
for  air  pollution  control  agencies, 
?  35.570  forwater  pollution  control  agen¬ 
cies  and  §  35.626(d)  for  public  water  sys¬ 
tem  supervision  agencies. 

(b)  The  Regional  Administrator  sliall 
prepare  a  written  report  of  the  annual 
evaluation.  The  grantee  shall  be  allowed 
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15  working  days  from  the  date  of  receipt 
to  concur  with  or  conunent  on  the  find¬ 
ings. 

§  35.415  Report  of  project  expenditures. 

Within  90  days  after  the  end  of  each 
budget  period,  the  grantee  must  submit 
to  the  Regional  Administrator  an  annual 
report  of  all  expendltimes  (Federal  and 
non -Federal)  which  accrued  during  the 
budget  period.  Begiiming  in  the  second 
quarter  of  any  succeeding  budget  period, 
grant  payments  may  be  withheld  pur¬ 
suant  to  S  30.615-3  of  this  Chapter  imtil 
this  report  is  received. 

§  35.420  Payment. 

Grant  payments  will  be  made  in  ac¬ 
cordance  with  §  30.615  of  this  Chapter. 
Notwithstanding  the  provisions  of 
§  30.345  of  this  Chapter,  the  first  grant 
payment  subsequent  to  grant  award  may 
include  reimbursement  of  all  allowable 
costs  incurred  from  the  beginning  of  the 
approved  budget  period,  provided  that 
monthly  costs  incurred  from  the  begin¬ 
ning  of  the  budget  period  to  the  date  of 
grant  award  do  not  exceed  the  level  of 
costs  incurred  in  the  last  month  of  the 
prior  budget  period. 

§  35.425  Federal  and  grantee  program 
support. 

(a)  For  purposes  of  establishing  the 
amoimt  of  resources  which  will  be  com¬ 
mitted  by  the  agency  to  particular  budget 
categories  or  program  elements  under 
§§35.527  (air),  35.561(a)  (water)  and 
§  35.626-1  (public  water  system  supervi¬ 
sion),  federal  and  grantee  financial  con¬ 
tribution  shall  be  considered  as  com¬ 
bined  sums,  and  shall  not  be  separately 
identified  for  each  budget  cat^ory  or 
program  element.  For  purposes  of  this 
subpart,  and  pursuant  to  Section  30.700 
(a)  of  this  Chapter,  all  project  expendi¬ 
tures  by  the  grant^  shall  be  deemed  to 
include  the  Federal  share. 

(b)  A  grantee  may  not  unilaterally 
reduce  the  non-Federal  share  of  project 
costs.  In  the  event  of  a  significant  pro¬ 
posed  or  actual  reduction  in  the  non- 
Federal  contribution,  the  Regional  Ad¬ 
ministrator  must  consider  a  reduction  in 
the  Federal  share  or  an  increase  to  the 
Federal  percentage. 

3.  Sections  35.551  through  35.570  are 
revised  as  follows: 

Water  Pollution  Control  State  and 
Interstate  Program  Grants 

§  35.551  Scope  and  purpose. 

This  subpart  establishes  regulations 
containing  policies  and  procedures  by 
which  program  grant  funds  may  be  pro¬ 
vided  to  State  and  interstate  agencies  as 
authorized  by  Section  106  of  the  Federal 
Water  Pollution  Ctontrol  Act  Amend¬ 
ments  of  1972  (PL  92-500;  36  Stat.  816; 
33  U.S.C.  1256).  These  regulations  are 
intended  to  foster  development  of  effec¬ 
tive  State  programs  which  implement  PL 
92-500. 

§  35.552  Definitions. 

As  used  herein,  the  following  words 
and  terms  shall  have  the  meaning  set 
forth  below: 


(a)  ITie  term  “allotment”  means  the 
sum  reserved  for  each  State  or  interstate 
agency  from  funds  i4>pnH>rlated  by  Con¬ 
gress.  The  allotment  is  determined  by 
formula  based  on  the  extent  of  the  water 
pollution  problem  in  the  several  States. 
It  represents  the  maximum  amount  of 
money  potentially  available  to  the  §tate 
or  interstate  agency  for  its  program 
grant. 

(b)  The  term  “State  program  grant” 
means  the  amount  of  F^eral  assistance 
awarded  to  a  State  or  interstate  agency 
to  assist  in  administering  approved  pro¬ 
grams  for  the  prevention,  reduction  and 
elimination  of  water  pollution. 

(c)  The  term  “State  program”  means 
the  annual  submission,  including  revi¬ 
sions,  which  describe  the  State  or  inter¬ 
state  agencies’  planned  activities  to  con¬ 
trol  water  pollution  in  conformance  with 
§  35.562. 

(d)  The  term  “number  of  pollution 
sources”  means  a  count  of  the  sources 
of  discharge  associated  with  any: 

(1)  One  of  the  twenty -seven  Stand¬ 
ard  Industrial  Classification  (SIC)  codes 
listed  in  section  306(b)(1)(A)  of  the 
Act  (the  number  of  establishments  are 
reported  in  the  1967  edition  of  “Census 
of  Manufacturers,”  U.S.  Department  of 
Commerce) ; 

(2)  Municipality  (as  reported  in  the 
EPA  Municipal  Waste  Facilities  Direc¬ 
tory,  dated  April  6, 1972) ; 

(3)  Power  plant  (Nuclear,  oil,  coal  or 
gas)  (as  reported  in  “STEAM  ELECTRIC 
PLANT  FACTORS,”  NATIONAL  CX5AL 
ASSOCIATION,  1971  edition) ; 

(4)  Feedlot  (of  more  than  1000  head 
capacity)  (as  reported  in  “CATTLE  ON 
FEIED,”  U.S.  Department  of  Agriculture, 
January,  1972). 

(e)  The  term  “Act”  means  the  Federal 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972  (33  U.S.C.  1256  and  1361). 

(f)  The  term  “State  agency”  means 
that  agency  designated  by  the  Governor 
to  apply  for  and  receive  the  State’s  pro¬ 
gram  grant  and  responsible  for  coordi¬ 
nating  the  water  quality  control  program 
or  primarily  responsible  for  coordinat¬ 
ing  implementation  of  the  State  water 
quality  laws. 

(g)  The  term  “interstate  agency” 
means  that  agency  defined  in  section 
502(2)  of  the  Act  which  is  determined 
eligible  for  receipt  of  a  grant  under  these 
regulations  by  the  Administrator. 

(h)  The  term  “reasonable  cost”  means 
the  allowable  costs  (See  §  30.705  of  this 
chapter)  up  to  a  level  of  the  annual 
allocation  as  determined  by  the  Admin¬ 
istrator,  of  developing  and  administer¬ 
ing  a  water  pollution  control  program  by 
a  State  or  interstate  agency  consistent 
with  the  intent  and  purposes  of  the  Act. 

(i)  The  term  “recurrent  expendi¬ 
tures”  means  those  expenditures  neces¬ 
sary  for  normal  operations  of  the  entity 
in  the  daily  conduct  of  operations  which 
would  not  be  classed  as  unusual  or  ex¬ 
traordinary  and  would  be  expected  to 
recur  on  a  periodic  basis.  Recurrent  ex¬ 
penditures  would  not  include  items  such 
as  procurement  of  real  property,  extraor¬ 
dinary  equipment  purchases,  nor  one 
time  management  studies. 


§  35.553  State  and  interstate  allotments. 

(a)  Funds  appropriated  for  each  fiscal 
year  will  be  allocated  to  State  and  Inter¬ 
state  agencies  on  the  basis  of  the  ex¬ 
tent  of  the  pollution  problem.  State  al¬ 
lotment  ratios  are  based  on  a  count  of 
pollution  sources'  for  each  State  com¬ 
pared  to  a  coimt  of  pollution  sources  in 
the  Nation.  Interstate  allotment  ratios 
are  based  on  the  level  of  funding  received 
in  fiscal  year  1973.  The  table  below  lists 
the  allotment  ratios  for  each  State  and 
interstate  agency,  which  will  be  applied 
against  the  total  sums  available  nation¬ 
ally  to  determine  Individual  State  and 
interstate  agency  allotments: 

State  Aixotment  Ratios 


Alabama 

0. 02732 

New  York _ 

0.  05663 

Alaska _ 

.00311 

North  Car- 

Arizona _ 

.00836 

ollna _ 

.03768 

Arkansas  _ 

.01617 

North  Da- 

California  - 

.06044 

kota _ 

.00444 

Colorado _ 

.00963 

Ohio _ 

.03914 

Connectl- 

'Oklahoma  . 

.01136 

cut _ 

.01672 

Oregon  .... 

.01681 

Delaware _ 

.00867 

Pennsyl- 

District  of 

vanla _ 

.04593 

Columbia. 

.00865 

Rhode  Is- 

Florida  — 

.02644 

land  .... 

.01071 

Georgia _ 

.03198 

South  Car- 

Hawaii  .... 

.00727 

ollna  .... 

.02042 

Idaho  _ 

.00799 

South  Da- 

mmols _ 

.03837 

kota  .... 

.00461 

Indiana _ 

.02160 

Tennessee  . 

.01866 

Iowa _ 

. 01492 

Texas  _ 

. 03791 

Kansas  .... 

.01082 

Utah . 

.00631 

Kentucky  _ 

.01609 

Vermont _ 

.00510 

Louisiana _ 

. 01730 

Virginia _ 

.02681 

Maine _ 

.01131 

Washing- 

Maryland  — 

.  01731 

ton  _ 

. 02197 

Massachu- 

West  Vlr- 

setts  .... 

.02441 

glnla _ 

.  01303 

Michigan  .. 

.  03672 

Wisconsin  _ 

.02903 

Minnesota  . 

.  01923 

Wyoming _ 

.00336 

Mississippi  . 

. 01527 

Am.  Samoa. 

.00160 

Missouri _ 

.01809 

Virgin  Is- 

Montana _ 

.00704 

lands _ 

.00762 

Nebraska _ 

.01180 

Ouam _ 

.00760 

Nevada  .... 

.00369 

Puerto 

New  Hamp- 

Rico  .... 

. 01670 

shire _ 

.00697 

Trust  Terri- 

New  Jersey. 

. 02810 

tory _ 

.00346 

New  Mex- 

ICO _ 

.00593 

Interstate  Allotment  Ratios 

ORSANCO  -  0.26231  INCOPOT  _  0.11141 

DRBC . 17367  NEIWPCC  -  .17653 

ISC . 21345  SRBC . 06373 

(b)  ’The  amount  of  funds  set  aside  for 
interstate  commissions  in  a  given  fiscal 
year  will  be  specified  in  EPA’s  annual  Op¬ 
erating  Guidance.  The  minimum  level  of 
funding  for  these  commissions  will  be  the 
level  of  fiscal  year  1973  ($1,022,400)  un¬ 
less  the  annual  §  106  appropriation  is 
less  than  the  fiscal  year  1973  level  ($40 
million) ,  in  which  case  the  total  amount 
of  funding  for  the  cMiimisslons  will  be 
reduced  by  the  proportional  amount  that 
the  annual  appropriation  is  reduced  be¬ 
low  $40  million. 

§  35.554  Regional  allowances. 

(a)  Tentative  Regional  allocations  or 
final  Regional  allowances  will  be  the  sum 
of  the  tentative  or  final  State  and  inter¬ 
state  allotments  within  each  EPA  Re¬ 
gion,  calculated  by  applying  the  individ¬ 
ual  State  and  Interstate  agency  allotment 
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ratios  against  the  total  sums  available 
nationally. 

(b)  The  Administrator  will  issue  to 
each  Regional  Administrator,  as  a  part 
of  the  EPA  annual  guidance,  tentative 
Regional  allocations  and  State  and  inter¬ 
state  agency  allotments  for  the  next  fiscal 
year.  These  tentative  allocations  (plan¬ 
ning  targets)  will  be  based  on  the  amount 
of  the  appropriation  requested  by  the 
President  for  the  next  fiscal  year.  The 
Regional  Administrator  shall  notify  each 
State  and  interstate  agency  of  its  ten¬ 
tative  allotment  for  the  next  fiscal  year 
as  soon  as  practicable  after  receipt. 

(c)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Administrator  will 
issue  to  each  ^glonal  Administrator 
final  Regional  allowances  for  allotment 
from  the  funds  appropriated  for  each 
fiscal  year. 

§  35.555  Determination  of  nrant 
amount  by  Keidonal  Administrator. 

(a)  Each  State  and  interstate  agency 
shall  receive  a  grant  from  its  final  allot¬ 
ment  in  an  amount  not  to  exceed  the 
reasonable  cost  of  carrying  out  its  ap¬ 
proved  program. 

(b)  Should  the  Regional  Administra¬ 
tor’s  evaluation  of  the  State  program 
submission  reveal  that  the  output  com¬ 
mitment  is  not  consistent  with  the  level 
of  funding  requested  and/or  the  national 
priorities  contained  in  the  EPA  annual 
guidance,  he  shall  negotiate  with  the 
agency  to  change  the  output  commit¬ 
ment  or  to  reduce  the  grant  amount. 
However,  .should  a  State  or  interstate 
agency  propose  a  different  set  of  outputs 
than  suggested  in  the  EPA  annual  guid¬ 
ance  due  to  unique  regional  or  Statewide 
pollution  probl^s,  the  Regional  Admm- 
istrator  may  approve  the  State  program 
provided  he  determines  the  outputs  can 
and  should  be  produced  and  the  proposed 
funding  is  appropriate. 

(c)  At  the  end  of  each  program  year, 
unobligated  funds  will  be  reissued  as 
carryover  funds  to  the  same  Region  and 
will  in  effect  remain  with  that  Region 
for  reallocation  to  State  and  interstate 
agencies  within  that  Region  as  deter¬ 
mined  by  the  Regional  Administrator. 

§  35.556  Reduction  of  grant  amount. 

(a)  In  the  event  a  State  or  interstate 
agency  fails  to  submit  its  final  program 
on  or  before  the  dates  specified  in 
S  35.562(b) ,  the  grant  amount  may  be  re¬ 
duced  by  one-twelfth  of  the  agency’s 
available  allotment  for  each  full  month’s 
delay. 

(b)  If  the  Regional  Administrator’s 
program  evaluation  reveals  that  the 
grantee  will  not  achieve  or  has  not 
achieved  the  outputs  specified  in  the  ap¬ 
proved  program,  an  effort  should  be 
made  to  resolve  the  situation  through 
mutual  agreement  by  amending  the  ap¬ 
proved  program.  If  mutual  agreement  is 
is  not  feasible  the  Regional  Administra¬ 
tor  may  reduce  the  grant  amount  in  pro¬ 
portion  to  the  estimated  program  cost  to 
produce  such  outputs  pursuant  to 
S  30.920  of  this  chapter. 

(o)  Funds  recovered  pursuant  to 
§  35.556  (a)  or  (b)  or  S  35.559  Will  be 


available  for  reallocation  to  other  State 
'and  interstate  agencies  within  the  Re¬ 
gion  by  the  Regional  Administrator. 

§  35.557  Grant  amount  limitation  and 
duration. 

Following  approval  of  the  State  pro¬ 
gram  by  the  Regional  Administrator,  the 
budget  period  of  the  grant  shall  be  the 
entire  Federal  fiscal  year  and  Federal 
assistance  shall  not  exceed  the  final  al¬ 
lotment  limits  determined  pursuant  to 
§  35.554(c)  plus  stuns  made  available 
pursuant  to  provisions  of  5  35.555(c), 
§  35.556(c)  and  §  35.559. 

§  35.558  Eligibility. 

A  grant  may  be  awarded  to  a  State  or 
interstate  water  pollution  control  agency 
provided  the  agency  has  submitted  a 
grant  application  pursuant  to  §  35.562(b) 
and  such  program  satisfies  the  require¬ 
ments  of  ^is  Chapter  and  has  been  ap¬ 
proved  by  the  Regional  Administrator. 

§  35.559  Limitations  on  award. 

(a)  No  grant  shall  be  made  under  these 
regulations  to  any  Stf^te  or  interstate 
agency  for  any  fiscal  year  unless  the 
agency  has  certified  that  the  expendi¬ 
tures  of  non-Federal  funds  by  such  State 
or  interstate  agency  during  each  fiscal 
year  for  the  recurrent  program  expen¬ 
ditures  for  carrying  out  its  water  pollu¬ 
tion  control  program  are  not  less  than 
the  expenditures  by  such  State  or  inter¬ 
state  agency  of  non-Federal  funds  for 
recurrent  program  expenditures  during 
the  fiscal  year  ending  June  30,  1971  or 
the  last  year  of  Federal  support  if  such 
Federal  support  was  initiated  subsequent 
to  the  fiscal  year  ending  June  30, 1971. 

(b)  No  grant  shall  be  made  under  these 
regulations  to  any  State  which  has  not 
provided  or  is  not  carrying  out  as  part  of 
its  program: 

(1)  The  establishment  and  operation 
of  appropriate  devices,  methods,  systems, 
and  procedures  necessary  to  monitor, 
and  to  compile  and  analyze  data  on  (in¬ 
cluding  classification  according  to  eu- 
trophic  condition)  the  quality  of  navi¬ 
gable  waters  and  to  the  extent  practica¬ 
ble,  ground  waters  including  biological 
monitoring;  and  provision  for  annually 
updating  such  data  and  including  it  in 
the  report  required  under  Section  305(b) 
of  the  Act.  (Appendix  A  sets  forth  the 
minimum  requirements  for  an  acceptable 
monitor  mg  strategy  under  the  Act.) 

(2)  Authority  comparable  to  that  in 
Section  504  of  the  Act,  “Emergency  Pow¬ 
ers,’’  and  adequate  contingency  plans  to 
Implement  such  authority. 

§  35.560  State  strategy  formulation  and 
program  development. 

(a)  The  annual  State  strategy  is  an 
important  and  mtegral  part  of  the  State 
program.  Each  State  shall  prepare  and 
update  annually,  pursuant  to  the  ap¬ 
proved  State  continuing  plannmg  pro¬ 
cess  (See  40  CFR  Part  130),  a  State 
strategy  for  preventing  and  controlling 
water  pollution  over  a  five  year  period 
and  shall  include  the  State  strategy  in 
the  State  program  submission  in  accord¬ 
ance  with  5  35.562.  The  contents  of  the 
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required  State  strategy  are  deimeated 
m  5  130.20  of  this  Cffiapter. 

Non:  The  monitoring  strategy  described 
in  Appendix  A  herein  shall  be  part  of  and 
consistent  with  the  State  strategy. 

(b)  Each  state  shall  develop,  m  con¬ 
sultation  with  the  Regional  Admmistra- 
tor,  an  annual  program  based  on  its 
strategy  in  accordance  with  5  35.562(a). 
Interstate  agencies  shall  develop  m  con¬ 
sultation  with  the  Regional  Administra¬ 
tor,  an  annual  program  based  on  the 
strategies  and  programs  of  those  States 
served  by  the  mterstate  agencies.  The 
objective  of  program  development  is  to 
relate  available  resources — both  Federal 
and  non-Federal — to  the  outputs  to  be 
achieved. 

§  35.561  Major  program  elomenls  and 
outputs. 

(a)  The  major  program  elements  to  be 
included,  as  applicable,  in  each  State 
program  are: 

( 1 )  Municipal  facilities  construction. 

(2)  Pomt  source  permits. 

(3)  Non-pomt  source  management 
activities. 

(4)  Water  quality  management  plan¬ 
ning  (to  include  water  quality  stand¬ 
ards). 

(5)  Monitoring  (to  include  ambient 
and  effluent  monitoring) . 

(6)  Enforcement  (to  include  compli¬ 
ance  assurance  activities). 

(7)  Training  and  facilities  operation 
and  maintenance. 

(8)  Public  participation. 

(9)  Administration. 

(b)  The  State  program  shall  identify 
the  specific  outputs  to  be  produced  by 
each  program  element  for  the  year.  A 
listing  of  required  outputs  for  each  pro¬ 
gram  element  will  be  mcluded  in  EPA's 
annual  guidance  pursuant  to  §  35.404. 

§  35.562  State  program  submission. 

Each  State  and  interstate  agency 
shall  submit  to  the  Regional  Adminis¬ 
trator: 

(a)  An  initial  program  by  May  1  for 
each  year  consisting  of: 

(1)  The  State  strategy,  described  in 
§  130.20  of  this  Chapter  for  the  coming 
year. 

(2)  A  description  by  program  element 
of  the  work  to  be  conducted,  including 
the  work,  if  any,  to  be  funded  under 
Section  208(f)  of  the  Act  (See  S  35.220- 
2).  The  program  description  shall  con¬ 
sist  of : 

(i)  A  summary  of  the  current  year’s 
program; 

(ii)  A  description  of  the  work  to  be 
performed  (including  an  identification 
of  person-years  to  be  expended) ,  and  its 
relationship  to  the  State  strategy; 

(lii)  The  expected  outputs  to  be 
achieved; 

(Iv)  An  identification  of  all  general 
operating  funds,  both  Federal  and  non- 
Federal,  which  the  State  anticipates  re¬ 
ceiving  during  the  fiscal  year  for  use  by 
the  State  agency  in  achieving  the  ex¬ 
pected  outputs.  Each  major  State  reve¬ 
nue  source  (for  example  general  State 
revenue  funds.  State  fees.  Federal  grants 
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or  contracts  and  other  sources  of  fund¬ 
ing)  shall  be  identified. 

(3)  Changes  in  the  State  continuing 
planning  process  made  pursuant  to 
§  130.40  of  this  Chapter. 

(4)  Changes  in  the  State  priority  sys¬ 
tem,  described  in  S  35.915(a)  of  this 
Chapter,  including  the  criteria  used  by 
the  State  in  determining  priority  for  con¬ 
struction  grant  projects  pursuant  to 
§  35.915(0  (1). 

Note;  The  State  priority  system  may  be 
amended  by  a  State,  as  necessary  at  any 
time,  provided  the  Regional  Administrator 
approves  each  revision. 

(5)  A  preliminary  State  project  pri¬ 
ority  list  pursuant  to  §  35.563(a). 

(b)  A  final  program  (grant  applica¬ 
tion)  by  September  1  for  each  fiscal  year 
consisting  of  the  initial  program  (not 
including  the  final  State  project  priority 
list  to  be  submitted  pursuant  to  §  35.563 

(b)  )  described  in  S  35.562(a) ,  modified  as 
appropriate  to  refiect  the  results  of  public 
participation,  and  comments  of  the  Re¬ 
gional  Administrator.  In  addition,  pur¬ 
suant  to  the  requirements  of  §  30.305 
of  this  Chapter,  the  final  program  shall 
incorporate  comments  received  through 
the  State  office  with  clearinghouse 
responsibilities. 

§  35.563  State  project  priority  list  sub¬ 
mission. 

(a)  Each  State  shall  submit  to  the  Re¬ 
gional  Administrator  a  preliminary  State 
project  priority  list  described  in  §  35.915 

(c)  by  May  1  of  each  year  as  part  of  the 
initial  program  submission  (1^  §  35.562 
(a)). 

(b)  Each  State  shall  submit  to  the  Re¬ 
gional  Administrator  a  final  State  proj¬ 
ect  priority  list  by  July  15  for  his  ap¬ 
proval  which  reflects  the  results  of  public 
participation  and  comments  of  the  Re¬ 
gional  Administrator. 

Note:  The  State  project  priority  list  may 
be  amended  by  a  State,  as  necessary,  at  any 
time  pursuant  to  S  35.915(f) . 

§  35.564  Public  participation. 

The  final  State  program  submission 
described  in  §  35.562  shall  be  the  subject 
of  public  participation  pursuant  to  40 
CPR  Part  105  and  in  accordance  with 
any  time  schedules  and  procedures 
agreed  upon  by  the  Regional  Adminis¬ 
trator  and  the  State  or  interstate  agency 
prior  to  initiation  of  development  of  the 
State  strategy  and  program. 

§  35.565  Program  approval. 

(a)  The  Regional  Administrator  shall 
review  the  initial  program  submission 
and  provide  written  comments  to  the 
State  within  thirty  calendar  days  of  its 
receipt. 

(b)  The  Regional  Administrator  shall 
approve,  conditionally  approve  or  disap¬ 
prove  a  final  State  program  submission 
within  thirty  calendar  days  of  its  re¬ 
ceipt,  notwithstanding  the  provisions  of 
§  30.345  of  this  Chapter.  Such  program 
shall  be  approve  only  If  the  program  is 
in  compliance  with  the  requirements  set 
forth  in  the  Act  and  this  Chapter. 

(c)  The  Regional  Administrator  may 
award  a  grant  based  on  conditional  ap- 


RULES  AND  REGULATIONS 

proval  of  a  State  program  which  requires 
minor  changes  to  qualify  for  approval.  In 
the  event  conditional  approval  is  granted, 
the  Regional  Administrator  shall  provide 
the  State  with  an  explicit  statement  re¬ 
garding  the  deficiency  found  in  the  State 
program  submission  and  include,  as  a 
part  of  the  grant  award,  a  statement  of 
the  conditions  which  must  be  met  to  se¬ 
cure  final  approval  and  the  date  by 
which  such  conditions  shall  be  met.  Non- 
compliance  with  such  conditions  may  re¬ 
sult  in  a  reduction  in  the  grant  amount 
as  refiected  in  the  grant  agreement. 

(d)  Approval  of  the  State  program 
submission  shall  be  reflected  by  execu¬ 
tion  of  the  grant  agreement. 

§  35.566  State  project  priority  list  ap¬ 
proval. 

( a )  The  Regional  Administrator  shall 
review  the  preliminary  project  priority 
list  submission  and  provide  written  com¬ 
ments  to  the  State  within  thirty  calendar 
days  of  its  receipt. 

(b>  The  Regional  Administrator  shall 
approve  or  disapprove  a  final  project 
priority  list  submission  within  thirty 
calendar  days  of  its  receipt.  Such  lists 
shall  be  approved  only  if  it  is  in  com¬ 
pliance  with  the  requirements  set  forth 
in  the  Act  and  with  §  35.915(c)  of  this 
Chapter. 

Note;  The  State  priority  system  described 
in  $  35.915(a)  and  the  project  list  described 
in  $  35.915(c)  may  not  be  conditionally 
approved. 

(c)  The  Regional  Administrator  shall 
approve  or  disapprove  any  amendment 
to  the  State  priority  system  and  project 
priority  list  within  thirty  calendar  days 
of  the  date  of  receipt.  If  either  is  dis¬ 
approved.  the  Regional  Administrator 
shall  detail  to  the  State  the  specific  rea¬ 
sons  for  disapproval. 

§  35.567  CiranI  (‘ondilioiis. 

In  addition  to  the  requirements  set 
forth  in  Part  ?C  of  this  Chapter,  each 
grant  for  a  State  water  pollution  con¬ 
trol  program  shall  be  subject  to  the  fol¬ 
lowing  condition: 

The  Regional  Administrator  may  uni¬ 
laterally  suspend  or  terminate  this  grant 
pursuant  to  40  CFR  Parts  30  and  35  where 
Federally  a.ssumed  enforcement  as  defined 
in  .section  309(a)  (2)  of  the  Act  is  in  effect. 

§  .35.568  Adherenro  to  budget  estimates. 

Grantee  exjjenditures  shall  be  consist¬ 
ent  with  the  resource  estimates  contained 
in  the  approved  State  program.  In  the 
event  that  rebudgeting  of  funds  among 
program  elements  becomes  necessary, 
the  provisions  of  5  30.610  of  this  Chapter 
shall  be  applied. 

§  3.5.569  Program  rlianges. 

The  grantee  shall  conduct  its  program 
in  a  manner  consistent  with  the  approved 
State  program.  In  the  event  that  changes 
to  the  approved  State  program  becfmie 
necessary,  such  changes  shall  be  made  in 
accordance  with  8  30.900  of  this  Chapter. 

§  35.570  Program  evaluation  and  report¬ 
ing. 

Program  evaluation  is  primarily  a 
State  and  interstate  agency  responsibility 


And  should  be  conducted  periodically 
throughout  the  program  year.  It  is  EPA 
policy  to  limit  evaluation  to  that  which 
is  necessary  for  responsible  manage¬ 
ment  of  the  national  effort  to  control  wa¬ 
ter  pollution.  Therefore,  joint  Ped- 
eral/State  evaluations  are  decentralized 
to  the  Regional  level.  Each  Regional  Ad¬ 
ministrator  shall  review  and  evaluate 
State  and  interstate  programs  at  least 
twice  each  year  as  follows: 

(a)  Mid-year  evaluation.  By  May  1  of 
each  year,  the  Regional  Administrator 
shall  conduct  a  joint  on-site  evaluation 
meeting  with  the  appropriate  State  and 
interstate  agency  officials  to  review  and 
evaluate  the  program  accomplishments 
of  the  current  budget  period  pursuant  to 
§  35.410. 

(b)  E nd-of- Year -Review.  The  Ylegional 
Administrator  should  ocnduct  an  evalua¬ 
tion  meeting  with  appropriate  State  and 
interstate  agency  officials  to  review  the 
accomplishments  of  the  program  year 
and  the  accomplishments  projected  for 
the  coming  year.  This  review  is  essen¬ 
tial  to  program  approval  pursuant  to 
8  35.565. 

Appendix  A — Water  Quality  and  Pollutant 
Source  Monitoring 

a.  purpose 

This  Appendix  sets  forth  the  description 
of  the  minimum  acceptable  State  monitor¬ 
ing  strategy  and  program  required  by  {  35.- 
559(b)(1),  pursuant  to  Section  106(e)(1) 
of  the  Act. 

B.  OBJECTIVES  AND  GENERAL  REQUIREMENTS 

The  objectives  of  the  State  monitoring 
program  required  by  the  Act  are  provision 
of  the  data,  information,  or  reports  neces¬ 
sary  to  determine  compliance  with  permit 
terms  and  conditions,  to  develop  and  main¬ 
tain  an  understanding  of  the  quality  (and 
causes  and  effects  of  such  quality)  of  the 
waters  in  the  State  for  the  purpose  of  sup¬ 
porting  State  water  pollution  control  activi¬ 
ties  in  relation  to  the  achievement  of  Na¬ 
tional  goals  according  to  the  Act,  to  report 
on  such  quality  and  its  causes  and  effects, 
and  to  assess  the  effectiveness  of  the  State’s 
pollution  control  program.  To  this  end  each 
State  shall  establish  and  maintain  the  ca¬ 
pacity  and  competence  to  carry  out  a  broad 
range  of  monitoring  activities  both  before 
and  after  implementing  pollution  controls, 
including  measurement  of  pollutant  sources, 
water  quality  (physical,  chemical,  and  bi¬ 
ological),  the  factors  affecting  water  quality, 
and  the  specific  effects  of  such  quality  upon 
beneficial  uses  of  the  State’s  waters.  Conduct 
of  such  monitoring  programs  and  activities 
shall  be  carried  out  according  to  normally 
accepted  practices  consistent  with  prac¬ 
tices  promulgated  or  otherwise  issued  by  the 
Administrator  in  the  form  of  regulations, 
guidelines,  technical  manuals  and  hand¬ 
books,  or  other  guidance  which  from  time  to 
time  may  be  published  and  revised  or 
amended. 

C.  DEFINITIONS 

As  used  in  this  Appendix,  the  following 
terms  shall  have  the  meaning  set  forth 
below: 

(1)  The  definitions  of  the  following  terms 
contained  in  Section  502  of  the  Act  shall  be 
applicable  to  such  terms  as  used  herein  un¬ 
less  the  context  requires  otherwise;  “State 
water  pollution  control  agency,’’  “State,” 
“interstate  agency,"  "pollutant,"  “biological 
monitoring,"  “discharge."  and  “pollution.” 

(2)  The  term  “parameter”  means  a  quan¬ 
titative  or  characteristic  element  which  de- 
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scribes  physical,  chemical,  or  biological  con¬ 
ditions  of  water. 

(3)  The  ,  term  "representative  point” 
means; 

(a)  A  location  In  surface  waters  or  ground 
waters  at  which  specific  conditions  or  param¬ 
eters  may  be  measured 'In  such  a  manner 
as  to  characterize  or  approximate  the  quality 
or  condition  of  the  water  body;  or 

(b)  A  location  in  process  or  waste  waters 
at  which  specific  conditions  or  parameters 
are  measured  and  will  adequately  refiect 
the  actual  condition  of  those  waters  or 
waste  waters  for  which  analysis  was  made. 

(4)  The  term  “NPDE8”  means  the  Na¬ 
tional  Pollutant  Discharge  Elimination  Sys¬ 
tem  which  Is  the  national  permitting  system 
authorized  under  Section  402  of  the  Act,  in¬ 
cluding  any  State  or  Interstate  permit  pro¬ 
gram  approved  by  the  Administrator  pursu¬ 
ant  to  Section  402  of  the  Act. 

(6)  The  term  “compliance  monitoring” 
means  measuring  and  analyzing  pollutant 
sources,  review  of  reports  and  Information 
obtained  from  dischargers,  and  all  other  ac¬ 
tivities  conducted  by  the  State  to  verify 
compliance  with  effluent  limits  and  compli¬ 
ance  schedules. 

(6)  The  term  "Intensive  survey  means  the 
frequent  sampling  or  measurement  of  param¬ 
eters  at  representative  points  for  a  rela¬ 
tively  short  period  of  time  to  determine  water 
quality  conditions,  causes,  effects,  or  cause 
and  effect  relationships  of  such  conditions. 

(7)  The  term  “fixed  station  monitoring” 
means  the  repeated,  long-term  sampling  or 
measurement  of  parameters  at  representative 
points  for  the  purpose  of  determining  water 
quality  trends  and  characteristics. 

(8)  The  term  “State  continuing  planning 
process  or  planning  process”  means  the  con¬ 
tinuing  planning  process  required  by  Section 
303(e)  of  the  Act,  as  developed  and  approved 
pursuant  to  40  CPR  Part  130. 

(9)  The  term  “monitoring  activity”  in¬ 
cludes  but  is  not  lilmted  to,  the  following: 
the  collection  of  samples,  including  preserva¬ 
tion  and  transport,  and  the  collection  of  In¬ 
formation  concerning  the  quality  or  condi¬ 
tion  of  ambient  waters,  including  ground 
waters,  or  aquatic  biota;  the  collection  of 
samples.  Including  preservation  and  trans¬ 
port,  and  the  collection  of  Information  con. 
cerning  the  physical,  chemical,  or  blolog;lcal 
character  of  waste  discharges  to  ambient 
waters,  including  ground  waters;  the  opera¬ 
tion  and  maintenance  of  field  and  labora¬ 
tory  support  facilities  including  approved 
quality  assurance  practices;  the  processing, 
analysis,  interpretation,  and  reporting  of  re¬ 
sulting  data  and  Information;  and  the  man¬ 
agement  of  such  activities  in  terms  of  staff¬ 
ing,  funding,  scheduling,  and  coordination 
with  other  agents,  including  other  State, 
Interstate,  Federal,  local,  and  private  entities 
or  agencies. 

(10)  The  term  “monitoring  program”  In¬ 
cludes,  but  is  not  limited  to  the  monitoring 
activities  described  in  (0)  above  applied  in 
support  of  the  State's  water  pollution  control 
program. 

D.  IfONITOXING  SntATEGT 

The  State  shall  develop,  maintain,  and  im¬ 
plement  a  Statewide  monitoring  strategy  as 
part  of,  and  consistent  with,  the  overall  State 
strategy  for  preventing  and  controlling  water 
pollution  (described  In  S  130.20  of  this 
chapter).  The  monitoring  strategy,  or  re¬ 
visions  thereof,  shall  conform  with  the  re¬ 
quirements  of  this  Appendix  and  shall  be  in¬ 
cluded  as  a  part  of  the  State  strategy  re¬ 
quired  pursuant  to  {  36.682(a)  (1),  and  shall: 

(1)  Describe  the  rationale  by  which  the 


data  needs  of  the  State’s  water  pollution  con¬ 
trol  program  are  Identified  and  prioritized; 

(2)  Describe  the  present  and  projected 
monitoring  activities  being  carried  out  by  the 
State  as  well  as  those  being  carried  out  by 
other  entitles  Insofar  as  the  State  relies  or 
Intends  to  rely  upon  them  to  satisfy  the 
monitoring  needs  of  the  State's  water  pollu¬ 
tion  control  program;  and 

(3)  Describe  the  plan  to  progress  sys- 
teinatlcally  toward  development  of  the  ca¬ 
pacity  and  competencies  necessary  to  satisfy 
fully  the  monitoring  needs  of  the  State's 
water  pollution  control  program;  set  the 
priorities  for  satisfaction  of  such  monitoring 
needs,  and  describe  generally  what  will  be 
done  in  each  of  the  monitoring  activities  for 
the  next  fiscal  year. 

E.  PROGRAM  ACCOMPLISHMENT  PLANNING  AND 
REVIEW 

The  States  shall  develop  and  include  as  a 
part  of  its  State  program  submission  re¬ 
quired  pursuant  to  j!  35.562(a) : 

(1)  Estimates  of  expenditures  in  terms  of 
percentage  of  the  total  water  monitoring 
budget  for  each  of  the  monitoring  program 
activities  of  field  sampling,  laboratory  analy¬ 
sis  including  quality  assurance,  data  han¬ 
dling,  interpretation  and  reporting,  and  pro¬ 
gram  management. 

(2)  Estimates  of  expenditures  in  terms  of 
percentages  of  the  total  water  monitoring 
budget  for  each  monitoring  program  com¬ 
ponent  described  in  Paragraph  Q  herein. 

F.  COORDINATION  WITH  OTHER  ENTITIES 

Insofar  as  monitoring  activities  by  other 
agents.  Including  other  State,  interstate.  Fed¬ 
eral,  local,  or  private  entities  or  agencies, 
meet  the  laboratory  support  and  quality  as¬ 
surance  requirements  set  forth  In  this  Ap¬ 
pendix,  and  where  sampling  frequency,  pa¬ 
rameter  coverage,  station  locations,  and  data 
availability  meet  pollution  control  program 
requirements,  such  activities  should  be  inte¬ 
grated  Into  the  State’s  water  monitoring  pro¬ 
gram  and,  when  approved  by  the  Regional 
Administrator,  will  aid  in  satisfying  the  mon¬ 
itoring  needs  of  the  State’s  water  pollution 
control  program. 

C.  COMPONENTS  OF  THE  STATE’S  WATER 
MONITORING  PROGRAM 

The  water  monitoring  program  of  the  State 
shall  include,  but  Is  not  limited  to,  the  fol¬ 
lowing  components: 

(1)  Compliance  monitoring  In  accordance 
with  40  CFR  Part  124  Subpart  G  and  40  CPR 
Part  125.27  Of  this  Chapter. 

(2)  Intensive  surveys  of  surface  waters. 

(3)  Fixed  station  monitoring  at  represent¬ 
ative  points  In  surface  waters. 

H.  LABORATORY  SUPPORT  AND  QUALITY 
ASSURANCE 

The  State  water  monitoring  program  shall 
produce  valid  data  and  Information.  The 
State  shall  ensure  that  the  monitoring  pro¬ 
gram  is  staffed,  equipped,  maintained,  and 
operated  In  a  manner  to  support  the  activi¬ 
ties  of  the  State  or  Interstate  pollution  abate¬ 
ment  program. 

Quality  assurance  procedures  shall  be 
adopted  as  an  Integral  part  of  the  moifitor- 
ing  program  and  shall  be  described  In'  the 
monitoring  strategy  required  In  Paragraph  D 
of  this  Appendix. 

Specific  requirements  for  field  and  labora¬ 
tory  procedures  are; 

(1)  For  the  NFDES  program  and  where 
else  appropriate,  sample  collection,  preser¬ 
vation,  transportation  and  laboratory  analy¬ 
sis  shall  be  In  compliance  with  40  CFR  Part 
136,  promulgated  pursuant  to  Section  304(g) 
of  the  Act. 


(2)  Unless  otherwise  specifically  author¬ 
ized  by  the  Regional  Administrator,  physical, 
chemical,  biological,  and  microbiological 
parameters  not  identified  in  40  CFR  Part  136 
shaU  be  analyzed  in  accordance  with  those 
generally  accepted  methods  cited  In  the  latest 
editions  of  the  following  references: 

(a)  Standard  Methods  for  the  Examination 
of  Water  and  Wastewater,  American  Public 
Health  Assn.,  American  Water  Well  Assn., 
Water  Pollution  Control  Federation,  Pub¬ 
lished  by  APHA,  1940  Broadway,  New  York, 
New  York,  1972. 

(b)  Annual  Book  of  Standards,  Part  23, 
Water;  Atmospheric  Analysis,  Published  by 
American  Society  for  Testing  and  Materials, 
Philadelphia.  Pa..  1973. 

(c)  Methods  for  Chemical  Analysis  of  Wa¬ 
ter  and  Wastes.  U.S.  Environmental  Protec¬ 
tion  Agency,  Methods  Development  and 
Quality  Assurance  Research  Laboratory,  and 
National  Environmental  Research  Laboratory,. 
Cincinnati,  Ohio,  July,  1973. 

(d)  Biological  Field  and  Laboratory  Meth¬ 
ods  for  Measuring  the  Quality  of  Surface 
Waters  and  Effluents,  U.S.  Environmental 
Protection  Agency,  Methods  Development  and 
Quality  Assurance  Research  Laboratory,  Cin¬ 
cinnati,  Ohio,  July,  1973. 

(e)  Recommended  Methods  for  Water  Data 
Acquisition,  Offlee  of  Water  Data  Coordina¬ 
tion,  U.S.  Department  of  Interior,  Washing¬ 
ton,  D.C.,  December,  1972. 

(f)  Methods  for  Collection  and  Analysis  of 
Water  Samples  for  Dissolved  Minerals  and 
Gases,  U.S.  Geological  Survey,  U.S.  Depart¬ 
ment  of  the  Interior,  Eugene  Brown.  M.  W. 
Skougstad,  and  M.  J.  Fishman,  Washington. 
D.C.  1970,  (U.S.  Government  Printing  Office). 

(g)  Methods  for  Collection  and  Analysis  of 
Aquatic  Biological  and  Microbiological  Sam¬ 
ples,  U.S.  Geological  Survey,  U.S.  Department 
of  the  Interior,  K.  V.  Slack,  R.  C.  Averett, 
P.  E.  Grecson,  and  R.  J.  Lipcombs.  Washing¬ 
ton,  D.C..  1973. 

<h)  Methods  for  Organic  Pesticides  in  Wa¬ 
ter  and  Wastewater,  U.S.  Environmental  Pro¬ 
tection  Agency,  James  J.  Lichtenberg, 
National  Environmental  Research  Center. 
Cincinnati,  Ohio,  1971. 

(1)  Methods  for  Analysis  of  Organic  Sub¬ 
stances  in  Water,  U.S.  Geological  Survey,  U.S. 
Department  of  the  Interior,  Washington,  D.C. 

(3)  If  a  State  wishes  to  use  an  analytical 
method  or  procedure  not  cited  in  either  40 
CFR  Part  136  or  the  references  listed  In  sub- 
paragraph  (2)  above,  the  State  shall  submit 
an  application  to  the  Regional  Administrator 
for  approval  pursuant  to  S  136.5  of  this  Chap¬ 
ter.  Such  applications  shall  include  a  descrip¬ 
tion  of  proposed  alternative  analytical  meth¬ 
od  or  procedure  together  with  the  reason(s) 
for  seeking  to  use  a  method  other  than  ac¬ 
cording  to  Subparagraph  (1)  or  (2)  above, 
and  a  description  of  the  uses  to  which  the 
data  and  information  collected  using  such 
method  will  be  put. 

(4)  All  participating  laboratories  shall 
routinely  utilize  and  document  intralabora¬ 
tory  analytical  quality  control  procedures, 
including  a  combination  of  techniques  such 
as;  spiked  sample  recovery,  replicate  sample 
analyses,  and  reference  sample  analyses  in  a 
manner  required  by  the  Regional  Adminis¬ 
trator.  The  operation  of  such  Intralaboratory 
analytical  quality  control  activities  shall  be 
consistent  with  practices  recommended  In 
the  latest  edition  of  EPA’s  Handbook  for 
Analytical  Quality  Control  in  Water  and 
Wastewater  Laboratories,  or  other  practices 
as  authorized  by  the  Regional  Administrator. 
The  laboratories  shall  participate  in  and 
document  Interlaboratory  testing  programs, 
including  sample  splitting  between  State 
monitoring  support  laboratories  and  EPA 
laboratories  as  required  by  the  Regional  Ad¬ 
ministrator. 
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’(&)  The  0tete  ^ell  m»ke  eU  field  opera< 
tloxn,  monltoElng  luppart  laboratories,  lab- 
orat<u7  data  records,  and  records  indicating 
laboratory  techniques  and  quality  control 
procedures  used  open  to  EPA  review  pur¬ 
suant  to  the  access  provtsions  of  40  CFB 
Part  30. 

X.  DATA  HAirOLmc,  BTQBAGE.  AND  BEPOKTTNG 

Data  and  information  resulting  from  the 
State’s  water  monitoring  program  shall  be 
made  available  to  EPA  in  a  form,  voltune.  and 
manner  agreed  upon  by  the  State  and  Re¬ 
gional  Administrator. 
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